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Page 22 Page 24
1 A Oh, sure. 1 A Waell, not having been there, I guess I just -- Idldn't
2 Q Instead of being asked, apain, if you know, to review 2 know how strong the opposition was. If you're golng to ask
3 reviewers, why isn’t your review of the work sufficient 3 me, was I greatly surprised? The answer is "no.”
4 avidence of your feelings about the case? § §Q  Ifyou had known prior to the vote the extent of the
5 A Well, that strikes me as kind of an arrogance to say, 5 opposition to Professor Hammer's application for tenure, do
& *Well, here's my review, and what anybody else says is 6 yoll bafieve that would have mitigated agalnst staying for
7 jrrelevant.” It's not hrelevant, 7 the seminar? Do you believe you would have flown back in
B § Thereason I asked is, do you know whether others were 8 that case?
8 asked to review what you wrote? 3 A Ican‘tanswerthat,
10 A Ydon't know. Idon'tknow, 10 MR. KENT: Okay. That's ail 1 have, Thank you.
11 ML SERYAK: Counsel, in that last question, you mean i1 WITHESS: That's it?
12 others asked to do a written review of the witness's 12 MR. KENT: It might be.
13 writings? i3 MR, SERYAX: It might be. Just give me & minute.
14 MR, KENT; That's right. 14 {Off the record)
15 Q  And that's how you understood my question? 15 MR, KENT: Let me just do these quick one or two.
16 A Yes. And I don't know the angwer. I would assume the 11 MR, SERYAK: That's all right.
17 answer's probably yes, but I don’t know, 17 MR. KENT: And I'm sorry about closing the record up
18 Q  After you lesmed of the tenure vote, were you outspokenty 18 {Ike that. )
19 ¢ritical of the outcome to anyone? ) 19 MR. SERYAX: No, that’s all right.
20 A Idon‘'t know that I was outspokenly critical. Iwas 20 Q  Professor Kauper, I just want to ask you what the -- just
21 suiprised. . 21 skip over andd teave Omrl Ben-Shahar's review. Did you ievy
22 Q  Did you express that surprise to any of your colleagues? 22 any criticlsms about the review that was authored by Einer
23 A 1 probably did, but there again, I wasn't there, and I 23 Elhauge?
24 didn‘t — I was not In a lot of communication with my 24 A 1don‘t think I leveled criticlsms at it. T thought many
25 colleagues, 25 of his comments were very good.
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1 Q Obviously scholarship Is one of the criteria that's used to 1 Q Was he considered to be an external reviewer on Professor
2 gesess a tenure application. In your experience, what are 2 Hamwner's case?
3 the other criteria that are used to assess a person’s 3 A Yes;yes
] tenure application? 4 MR, KENT: Okay. That's all I have.
5 A Wall, in theory at least, they are teaching and servicete | 5
6 the academic community. 6 EXAMINATION BY MR, SERYAK: )
7 Q  And when you sald “in theory,” why did you quatify it that 7 @  Professor, when you were at Harvard, did you have any .
8 way? 8 conversations with Professor Elhauge about his review?
9 A Well, I think Increasingly the primary emphasis is 9 A No
10 scholarship. 10 Q  You didn't discuss the case -- Hammer's case at alt with
11 Q Do you know whather diversity Is ever a consideration on a 11 Professor Ethauge?
12 tenure application or has ever been o one that you have 12 A No, X did hot.
13 reviewed? 13 Q  Professor, did you observe anything In Omri Ben-Shahar's
14 A ‘There may have been in some people’s minds. 14 review or analysis to Indicate to you that Peter Hammer’s
15 @  It's oot something for which there's & palicy though? 15 sexual orlentation was being considered In any way In the
16 A No. 16 analysls of his work?
17 Q  And youve never been directed to consider diversity as a 17 A  Oh;absolutely not.
18 criteria for awarding tenure? 18 ©  Did you hear or observe anything to Indicate that his
19 A I‘ve never been directed on anything concerning tanure. § 1 9 sexwal orentation had anything to do with the faculty
20 Q  Well, you've recefved somre direction in the past about 20 vote?
23 scholarship, teaching and service being apprapriate. 21 A No.
22 A Oh, yes, sure. But the answer fo your question Is“no.* [ 22 Q  You say you did have an opportunity to look at your fast
23 @ When you testiflad that you were surprised that -- at the 23 evaluation of his work --
249 oubcome of the tenure vote, can you tell me why you were 24 A Uh-huh (affirmative).
z5 surprisad? 25 Q - in02, your written review?
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1 A Do you mean my reviewing the reviewers?
2 @  No, not of the reviewers, but of Peter Hammer's work?
3 A Yes.
4 Q  Andthe conduslon, based your prior Involvement In tenure
5 cases, was that an enthusiastic endorsement of his case?
6 A Idon't think you could say that.
7 MR, SERYAK: All right. That's ali | have.
8 MR. KENT: Thank you.
9 MR. SERYAK: Thanks.
10 (Deposition concluded at approximately 10:42 a.m.}
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