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Al Tight.. And In this particular case — according to the 1 A That'srHght.
~ Professor White spoke, Professor Green 2 @  Doyou recall why you spoke early on, as opposed to sitting
Sok, and a Professor Relmann spoke after being offered 3 back and listening to wiat others might have had to say?
we oppbrtunlty; do you recalt that? 4 A No.
o 5 Q  According to these notes, the first comment that's recorded
MR. SERYAK: Let me just object to the question to the 6 here is that you were not moved at all by what the
extent you're referring to the minutes, And I'm - ? reviewers had to say. Do you remember making a statement
MR. GREEN: What's the objectlon? 8 of that nature? :
MR. SERYAK: - I'm locking at what you're looking at 9 A No.
and those are not the minutes. My understanding Is those 10 @ Do you remember as you sit here today whether you were
are the typed — those are typewritten notes -- well, I'd 11 moved in any way by what the reviewers had o say?
have to look. 12 A Itdepends on what you mean by *“moved by.” If you mean did
MR. GREEN: Taken by — 13 1 think hard about they were saying, yes, of course, I
MR, SERYAK: It was on a coumnt, 14 would have done that. If It means did I change my mind at
MR. GREEN: Right. 15  theend of the day, no.
MR. SERYAK: There's another document that reflects 16 Q  Well since they're not my words but are ascribed to you,
the minutes of that meeting. 17 it's hard for me to interpret them for you. Had you used
MR. GREEN; There 15? 18 that expression, what would it have meant to you?
MR. SERYAK: It's been produced. It's part of the 1% A I'would have meant at the end of the day I have the same
file, 20 bottom line that I had,
MR, GREEN: Not produced to me. I have been produced | 21 Q  Did you review the articles in question?
a handwritten copy of minutes; I have been produced this 22 A Meaning did I read them?
(indicating) copy; and then a third copy which Is this with 23 Q@ Yes.
24 the parenthetical note “fleshed out.” So if you have 24 A Yes.
25 another document, I would love to have it. 25 Q  And did you for an opinion about their scholarship?
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1 MR. SERYAK: Well, it was produced with the tenure 1 A Yes.
2 file, 2 Q@  And what was your cpinion?
3 MR. GREEN: It has never been produced in this 3 A My opinion was that they were weak.
4 discovery. Are you telling me that there Is such a 4 Q  Weak how?
5 document? 5 A Weak in conceptualization; weak in execution; poorly
6 MR. SERYAK: I mean, Il check, My understanding 6 written; poorly argued. My sense of the written work was
7 there is a typed-up version of the minutes, It'sa 7 that the author knew a lot of stuff and knew a lot of stuf?
8 summary; It's a summary. It's not as detailed as the 8 that was important and interesting, but was doing a very
9 notes. 9 poor job conveying what he thought to his reader,
10 MR, GREEN: Okay, because this (indicating) is what 10 @  And was that because you were having difficuity
11 was produced In response to the corporate notice. 11 understanding the Import of the articles?”
12 MR. SERYAK: Well, you were asked to bring any 12 A Wall, it's not my field, and so one always wonders. -Among
13 documents that were connected to the case. 13 many other reasons, that's why we get letters from pecple
14 MR. GREEN: Any minutes of that meeting. Yeah. All 14 who do this stuff, T usually think that 1 can tell the
15 right. Back to this. 15 differenca between a clear argument and a blurry or opaque
16 According to the notes that were provided, after the 16 or confusing argument, even if [t's not stuff I, myself,
17 introduction, Professor White, Professor Green, and 17 work on.
18 Professor Reimann spoke. And they were all on the 18 @  Okay. Did you form an opinion as to whether or not the
13 majority. And then you were the next speaker. And I guess | 19 articles contained substance that was impartant to the
z0 the first question on that topic Is, had you discussed with 20 field?
21 anyone prior to this meeting whether you were going totry | 21 A My impression was that - if by “substance” you mean their
22 and make a presentation early on? 22 topic, my impression was, yes, they did.
23 I don't remember, 23 Q  How about the content, imespective of the style?
24 All right. So you may have, you just have ng recollection 24 A Well, when I say [ was worried about the styte, I don't
25 as you sit here today? 25 simply mean that the work was not graceful or alegérlt. 1
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1 exclusively. And so what I'm balking at Is just the 1 Q Dud he do a written review?
2 thought that there's a discreet group of people who do 2 A Idon'trecall.
3 that. 3 Q  Asyou sit here today, you don't know whether Tom Kauper
1. Q 1 see, You Indicated eariler that you were impressed with 4 did a written review Iin which he without hesitation
5 tha minority repart of J.J. White in 20027 5 recommendad tenure?
6 A Yes, 6 A Ildon'trecall.
i 7 Q@  Okay. Didnt he make reference to the estrangement, if you 7 Q  If he had done the same, that would not be conslstent with
B will, of Peter Hammer from the law and economics group in 8 your Impression of his posttion at the tenure meeting
1 9 hig report? 9 Itself; right?
i 10 A Yes. 10 MR, SERYAX: Object for iack of foundation.
11 Q  Whe did you think he was talking about? 11 MR. GREEN: All right.
12 A Not the Michigan facuity, Iassumed he meantthe national | 12 A 1 would need to think about both the tone and substance of
i 13 conferencas and things of that sort that happen. 13 what each statement said to make a Judgment on that.
14 Q  Thatwas your assumption? 14 @  Ard you don't recall elther?
15 A Yes, 15 A Idon‘t recall the written statement at all.
16 Q@  And you wouldn® know what the referenced law and economics 16 Q Do you recall at the time of the meeting indkcating that
17 group would be comprised of if It was émited to the 17 Peter was a good teacher?
i8 University of Michigan law school? ig A Yes.
19 A  1could name particular people who specialize in law and 19 @  How did you come to that conclusion?
20 economics, and a broader cast of people who sometimesdo | 20 A Wa had teaching evaluations. Each commlitee would have met
21 {aw and economics, and a yet broader cast of people who 21 with particular students in his classes. I had had one
22 occaslonally use particular maneuvers from law and 22 student at lsast that I can remember who was a top notch
3 23 economlcs. And If you ask me where the boundary line was, | 23 student having nothing to do with the tenure proceedings
24 I'd have no ldea. 24 volunteer great enthusiasm for Peter's class.
25 Q  Okay, How about the senior most anti-trust person on the 25 Q Do you know whether he had been selected for any teaching
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1 faculty? Who would that have been? 1 awards?
2 A Eguess Tom Kauper. 2 A Idont remember.
3 Q  Were you present when he spoke about the tenure apptication 3 Q  According to the notes you remark that you "dont know how
4 during the tenure meetings? 4 much weight to give to the Cambodian project.” What was
5 MR, SERYAK: In? 5 the Cambodian project?
6 Q In2002? l 6 A Peter was Insttumental in setting up a program in which
7 A Yes. 7 University of Michigan students had been doing legal work
- MR, SERYAK: Object for Jack of foundation. 8 in Cambodia.
9 @ Please answer the question, Did he speak favorably on the 9 Q Did you attend both meetings? I'm sorry.
10 tenure application? 10 A Yes,
11 A My impression of Tom was that he was niot gaing to tell us 11 Q  When you attended the first meeting, had you yet made up
12 that he thought that Peter's case was weak, but thatitwas | 12 your mind which way you were going to vote?
13 not a vigorous, enthusiastic, unconditional, hearty 13 A No.
14 approval,. 14 @  When you came to the second meeting before it actually took
15 Q  Iguess the question was, did he tell in his speech that he 15 place, had you yet made up your mind which way you were
16 was In favor of tenure for Peter Hammer? 16 going to vote?
MR. SERYAK: Again, object for fack of foundation. 17 A MNo.
MR. GREEN: 1 understand. 18 Q  When vou came to the first meeting, were you ieaning either
x Q:lnk he fom:aliy stated a positive bottom line, but it 19 way, either pro or con tenure?
' % ma a3 not a hearty endorsement. And given that Tom | 20 A Yes.
Was not just senior person In the field, but Peter's 21 Q  Whichway?
her, It's an awkward position for him o be in. And 22 A Against. _
?lthlklno is when somebody doesn't say, “This is 23 Q  Okay. And would that be based upon what you've already
\ clearty someone who ought to be promoted. Here's | 24 testified to, namely your review of the articles written by
: 25 Peter Hammer as well as the outside and the internal
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form and foundation,

1o MR. GREEN: That's fing.

.Ye§.

Would you have defesred to him in terms of whether or not
Peter's work contributed significantly to the area of law
in which he was writing?

If that means on the question where does this work sit as
against what other published work Is out there that I don't
know anything about, yes.

10 Q  How about in terms of the understandability of the

11 arguments that were belng posad by Peter In his writings?

12 A Muchless so, ifat all.

13 Q m:atlstheareaofmerdsevou mast frequently work in?

14 MR. SERYAK: I'm sorry. Most frequentty what?

15 MR, GREEN: Work [n.

16 A  Political theory. .

17 QG  Towhat extent do -- or does the study of emotions play any

18 part in the work that you do?

19 A mhooklpublishcdlnlssshasadlap'heronwme

20 semngmhﬁnglandaboutzooyeamaoo Ithasa

21 chaptar on insolence, Impudence, and contempt and then —
22 and condescension — and then goes on to consider contempt.
23 Q  Other than that, do you teach any courses that focus in any
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f&m?“ e Ang repe it
(R "

o )

mwng‘mmgs of the

artheless belleve

Ww o ~ th b A& W R

24 way on emotions?
25 A No.
Page 21
1 Q  Andwhen you talk about contempt, you're not using it in
2 the legal sense, you're using it in the social sense, |
3 take it?
ﬁ}?ﬁ 4 A That'sright
%kﬂw ! 5 Q Following the denial of tenure, did you have any
1 he llmply ‘deferred to Mcrrlﬂ',‘ﬂlat wuuld Intemst me | 6 discussions with other faculty members about what their
h'a% a thing 7 votes were?
8 A Notthatl remember.
9 Q  Did you have conversations with other faculty members
. - : ) 19 conceming your justification for your vote?
11 Q Do youremember of anything Memitt Fax said atthetime of | 11 A Notthat I remember.

12 the tenure meetings? 12 Q  Did other faculty members disclose Yo you outside of the
13 A No. 13 two meetings why they voted however they may have voted on
14 Q  Would Merrit; Fox have been consldeled I:he Iongwt standing 14 Peter Hammer’s tenure?
15 member of those faculty mmmm cleaﬂy law and 15 A NotthatI semember.
16 economics oriented? 16 Q  After Peter Hammer filed his lawsuit, did you have
17 A Probably. 17 discussions with other facuity members about the
; 1% Q  Would he have had significant stature nationaliy in that 18 allegations in that lawsuit?
;|19 area? 19 A Notthatl remember,
20 A Yes. 20 @  Whenis the first time, if ever, you've become aware of the
21 Q@ He's now at Columbla? 21 nature of the allegations In Peter Hammer’s lawsuit?
22 A Yes. 22 A Sometime over the last year, I suppose. I don't now
423 Q  Had he spoken openly In favor of Peter Hammer's tanure, 23 remember who told me, but somebody told me that the
24 would that have Impressed you? ' 24 complaint or some verslon of the complaint at some point
MR. SERYAK: Again, let me get the objection as to 25 posted on the web had an item which clearly referred to
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