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’,'roij remember any peer reviews after the book came out? 1 Peter Hammer had identified as a potential externat
No. 2 reviewer on the issue of his tenure?
- Okay. Now let's talk about before the book was published. 3 A No. '
Were there peer reviews? 4 Q  Would Mark Hall's input into the process of tenure by --
. A Idon't remember. 5 'l wait.
@ If there were, would they have submitted to you writings 6 A Sony.
that avidenced peer reviews? 7 Q  That'sall right. Take your time. This is not going to be
A The ordinary practice is to show authors some -- the peer 8 a long deposition, by the way, so don't fear that we're
reviews or some redaction of them. 9 going to run out of time,
Q  Would the peer revlew have gone in the first instance to 10 {Witness pours water)
the University Press that would have then shown you some 11 A Well, my medical colleagues tell me that dehydration is
H redaction or Iteration of that peer review? 12 very foolish, so --
} A That would be the ordinary practice. 13 Q  Itis.
I Q  Soif apeer review had been done on this particular work, 14 A Itry to follow their medical advice.
3 that's where it would have gone first? 15 Q  Okay. Is Mark Hall someone whose opinions you might have
3 A That's what I would have expected. 186 valued on the issue of whether Peter Hammer's writings were
7 @ Do you recall whether or not there were any peer reviews 17 worthwhile or not?
3 that discussed the chapter that had been written by Peter 18 A Yes.
3 Hammer? 19 Q  Canyou think of any reason why Mark Hall opinions should
3 A No. 20 not be solicited for purposes of an extemal review on
1 Q  Wasthe chapter that was written by Peter Hammer written 21 writings of Peter Hammer here at the University of Michigan
2 prior to his mid tenure review in 19987 22 when he sought tenure?
3 A ILdon'tremember. 23 MR. SERYAK: Let me just object. I think it's -
4 Q  Did you recelve a Robert Wood Johnson Foundation Health 24 yourself asking the witness to speculate.
5 Policy Investigator Award? 25 Q  Yeah. You can answer.
; Page 15 Page 17
A Yes, 1 A I'msorry. Now, that you've had the conversation, I've now
Q  And was that in 20047 2 forgotten what the question was.
A Yes. . 3 Q@  Well, what I'm asking you Is can you think of any reason
] @ What was the amount of that award? That's fairly recent 4 why Mark Hall should be disqualified by the Law School from
history. 5 providing input into a tenure decision by doing an external
A Yeah, But I don't get most of it, so — 6 review for a tenure applicant at the University of Michigan
Q  Iknow that. 7 Law Schoot?
A There were two of us who did it, and I don't rememberwhat | 8 A Should be -~
) the amount that my co-investigator gets. Ef MR. SERYAK: I'm going to object to the form of
0 Q  Your co-investigator was Mark Hall? 10 that question, too.
f A That's correct. Is. 11 Q  You can answer it.
2 Q  Did you select him as a co-investigator? 12 MR, SERYAK: Lack of foundation.
i A DidIselact him? No. 13 @  You can answer it.
Q  How did he become your co-Investigator? 14 A Should be disqualified from?
i A He asked me to join him, 15 Q  Uh-huh (affirmative},
® @  Oh, I'msomy. So he initiated the application or the idea 16 A No
for the app!lcétion, shall we say? 17 Q  Allright.” Where does Mark Hal teach at?
s A Yeah. 18 A Wake Forest,
# Q  Aliright. But wanted your partnership, 50 to speak, in 19 @ Is Wake Forest the type of law school that the University
i " pursuing and performing under the grant? 20 of Michigan {ooks to to seek external reviewers on tenure
P A Yeah, 21 cases? Type of law school meaning quality, basically?
p- Q@ Allright. Is Mark Hall someone whose opinion you value? 22 A Well, I don't think that we look at the institution in
> A Yes. ‘ 23 deciding who the outside reviewer should be.
4 Q  Were you aware In 2002 -- actually, it would have been 24 @  Very good. Thank you, Now, Peter Hammer received a
¥ 2001 — that Mark Hall was one of the individuals that 25 similar grant, did he not, in'2002?
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rights against each other?
I'm sorry?
Do you want me to read It again?
1f you would.
Have you expressed the bellef that the strength of marriage
as 8 sochal institution can be lost if the family is simply
" a collection of Individuals united temporarily for their
mutuat convenlence and armed with rights against each
other?
Have I expressed that view? I don't remember what it said.
Okay. Are you opposed to same-sex marriage rights?.
No.
©. Have you expressed a belief that in some way by granting
. such rights there is a diminution of the family — of the
famlly as we know It?
don't know.
MR, SERYAK: I'm going to -- let me just object

o0 0P

MR, GREEN: Sure.

MR. SERYAK; The form of the -- and the vagueness
the question.

MR. GREEN: You can object.

1 @  You can answer it.
. And when have you most recently written on that topic? 2 A 1don't belleve so.
I believe it would be in the second edition of my Family 3 Q All right. Do you know Wiiliam Duncan?
. Law Case Book, 4 A No. '
MR. GREEN: I have to buy another book. 5 (Deposition Exhibit 1 marked)
Sacond edition - & @  Tlishow you acopy of an article, "Moral Discourse and
‘1 would he grateful. 7 the Transformation of American Family Law," from 83
-- Family - 8 Michigan Law Journal at 1803. Did you write this article?
1 don't get a lot, but every dollar helps. 9 A Yes.
Well, yau know, what's happening is I'm leaming a lot of 10 Q  This was written some 20 years ago; correct?
the areas of law that I didn't learn when 1 was at law 11 A More than that,
school, Second edition, Family Law Case Book? Okay. And 12 Q More that that?
when was that published, approximately? Within the last 13 A Yes.
B five years? 14 Q  Published alittle over 20 years ago?
i A Ldon'teven remember some of the articles that I've 15 A Pubtished about 20 --a little over 20 years ago.
i written, and if you ask me what year they were published 16 Q Haveyou updated this article at any time?
in-- 17 A No.
MR, SERYAK: Well, just do - If you can 18 Q Do you as & matter of course look to see where your
remember, fine. If you can't, tell him you can't remember. 19 articles are being quoted?
A It's within the last ten years. _ 20 A No. .
Q  Okay Didyour discussion touch upon the issue of same-sex 21 vou dor't. So you don't get on Lexus and attempt to see
marriage? 22 how you're being characterized or your writings are being
{ A Yes. 23 characterized?
} Q  Have you written or in your writings, either there or 24 A No.
P elsewhere, have you expressed the belief that the strength 25 Q Do you believe that same-sex matriages should be legal in
page 23 Page 25
of marriage as a sodal institution can be lost if the the state of Michigan?
family Is simply a coliection of Indtviduats united A No.
temporarily for their mutual convenlence and armed with Q  Why?

A Ihaven't thought about the issue enough to reach a
decision one way or the other.

Well, then why is your answer "no"?
A You asked me whether 1 believed something, and 1 don't
believe that because I have not worked through my thoughts
on it enough to have an opinion one way or the other.

1 didn't ask you if you had a belief, My question — let's
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11 go back so that the record is clear. I asked whether or

12 not you believed in same-sex martiage?

13 MR. SERYAK: No. You said -~ you asked him If he
14 should - If ke believed it should be legal in Michigan?

15 MR. GREEN: Right. And he said "no."

16 MR, SERYAK: And, well, maybe you'd better

17 dlarify, because 1 think he's saying -

14 MR. GREEN: Well, that's what I'm trying to do.
19 MR. SERYAK: — he doesn't have —

20 MR. GREEN: Without your interruption, T will.

21 MR. SERYAK: well —

22 Q  Your answer to that question was "no." And I take it your

23 answer was intended to be "I don't know whether I do or not
24 because I haven't thought it through"?
25 A MyanswerisIdon'thavea belief because I can't reach 2
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4l Pve thought It through, 5o -- 1 MR. SERYAK: A secret baliot -
" Go If  asked you the same guestion butin 2 MR. GREEN: T think I'm entitled to ask him.
. 3 MR, SERYAK: A secret ballot election.
rhat's correct. 4 MR. GREEN: I think I'm entitled to ask him.
fvour answer again would be "no"? 5 MR. SERYAK: Well, I want to see some authority.
yf;", ] MR. GREEN: If you're objecting on the basis of
£ o' “Aliight. "Yes" it would "no.” 7 privilege, then that's fine. You can instruct him not to
% A Exactly; exactly. 8 answer,
| @ Okay. Did you vote on the constitutional amendment in 9 ~ MR. SERYAK: Well, if you -
‘ Michigan respecting the definition of marriages being a 10 MR. GREEN: I'm not going to do research to
f . union between a man and @ woman? 11 determine whether or not you have an objection.
" A Idon't remember what that -- It was an initlative? 12 MR. SERYAK: All right.
Q Yeah. 13 MR. GREEN: You can either make the
A 1don't remember what it said. 14 abjection and ask him not to answer.
Q It defined marriage as being the unlon between a man and a 15 MR. SERYAK: Okay. Well, I don't think he has to
woman, and was, in fact, used by the Attorney General as 16 answer this.
the basls for an opinion that public institutions could not 17 MR. GREEN: All right. So you're objecting and
provide benefits to same-sex partners. So let's take the 18 instructing him not to answer on the basis of privilege, I
first half of it, first. 1% assume?
A It would help me if we had a copy of the actual language. 20 MR, SERYAK: Yes.
Q  Well, I don't have a copy of the actual language. You 21 MR. GREEN: All right, That's fine.
' don't recall it, then? . 22 Q  Irrespective of how you may have voted on that initiative,
i A Idon'trecall the exact language and it mattered to me. 23 do you have a belief whether or not matriage should be
| Q Well, Irrespective of the exact language, the essence of 24 " defined as a union between a man and a woman for legal
the vote was whether or not we should aliow - actualty, It 25 purposes?
L Page 27 Page 29
wasn't. It was whether or not we should define martiage as 1 A No.
being the unlon between a man and a woman, and the 2 Q Youdonthave a bellef either way?
initiative passed. And I guess my question is, did you 3 A That's correct, either way.
vote that you believed marriage should be a union betweena | 4 Q And that is despite publishing articles on — dealing with
man and a woman? 5 the transformation of American family law as much as 20
MR. SERYAK: Okay. Well, wait a minute. This is 6 years ago?
a different question. The first question was, "Do you 7 A Uh-huh (affirmative).
“know" -- 8 Q  And thatis despite this belng at least one of your areas
MR. GREEN: This is the only question he's got in 9 of expertise?
front of him now, 10 A Wel, I stopped teaching family law 10 or 15 years ago, and
MR. SERYAK: So you've changed the question and il 1 almost never write in the area any more. And I'm not
isi( - 12 sure that I would describe myseif as an expert in a field
MR. GREEN: I've asked him a direct question. 13 where I don't write.
! MR. SERYAK: I'm objecting to this question, 14 Q  Aliright. Fair enough.
because you're asking him how he voted. 15 A Would that I could.
MR. GREEN: That's right. 16 @  And despite the fact that this has been a topic of some
MR, SERYAK: And I don't think you can ask him 17 heated debate, would you agree -
18 A  Uh-huh (affirmative).
.~ MR. GREEN: Are you telling him nat to answer? 19 Q - forthe last few years, you have not arrived at any
" MR. SERYAK: If you want to cite me some 20 opinion on how you feel about it personally?
hority that allows you to ask a witness how they voted 21 A  About"it,” meaning -~
22 Q  Meaning whether or not the union between a man and a woman
";MR. GREEN: I'm not going to. 23 should be the definition of marriage for our purposes?
-MR. SERYAK: -- election -- 24 A No,Ihavenot.
5 M . GREEN: I'm not going to. 25 Q  Have you ever expressed any belief on that topic to your
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